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To
All HSE Inspectors
CONTACT WITH SAFETY/EMPLOYEE REPRESENTATIVES BY HSE INSPECTORS AT VISITS
This OC describes HSE policy and arrangements for contact with safety/employee representatives by HSE inspectors at visits to workplaces.

SCOPE
1 
Contact with employees and their representatives is an intrinsic part of intervention and investigation activities undertaken by HSE inspectors. This OC describes HSE policy and arrangements for contact with safety/employee representatives by HSE inspectors at visits to workplaces. It does not cover the enforcement of the relevant legislation covering consultation by employers with safety/employee representatives for which there is separate guidance.
POLICY
2 
HSE recognises the key part which safety/employee representatives can play in preventing deaths, injuries and ill health at work and promoting good standards of health and safety in the workplace, and the importance of effective consultation by employers with safety/employee representatives. HSE inspectors will:
(1) be supportive of safety/employee representatives in carrying out their functions as safety/employee representatives.
(2) make efforts to make contact with one or more safety/employee representatives when they visit workplaces.
(3) adopt a policy of openness in their dealings with safety/employee representatives in accordance with the HSE Board Statement on Openness, so far as the law allows them to do so.
RESPONSIBILITIES

3 Directors/heads of operating directorates/divisions should ensure that there are written arrangements in place in their directorates/divisions which implement this policy.

4 
Line managers and inspectors should ensure they are familiar with this policy and that they follow the particular requirements of their directorate/divisional arrangements.
PRINCIPLES

5 
The details of directorates’/divisions’ arrangements may vary to reflect the different types of workplaces inspected, eg permanent/transient/ large/small and the frequency with which they are visited. However the arrangements for each directorate/division should be based upon the following principles.
(1) Inspectors will make every effort to contact at least one safety/employee representative when the inspector visits a workplace.
(2) Where inspectors visit a particular workplace on a regular basis then specific details of the contact arrangements may be agreed locally between the inspector and the safety/employee representatives at the workplace.
(3) Where an inspector makes a visit to a workplace by appointment then he/she will either inform a safety/employee representative of the date/time of the visit or ask the employer to do so.
(4) Representatives will be given the opportunity to raise health and safety issues with the inspector and to speak privately to the inspector should they so wish.
(5) In making contact with the safety/employee representative the inspector will inform the representative of:
(a) the reason for the visit; 
(b) the outcome of the visit;
(c) any action by the inspector as a result of the visit; and
(d) the reasons for any action by the inspector.
(6) The Health and Safety at Work etc Act 1974 s.28(8) places a duty on inspectors to provide factual information in circumstances where it is necessary to do so for the purposes of assisting in keeping persons (or the representatives of persons) employed at any premises adequately informed about matters affecting their health safety and welfare. Where such factual information is provided then it also has to be provided to the employer. HSC/E has adopted a policy of openness in disclosing information subject to any restrictions imposed by legislation. Directorates’/divisions’ arrangements will cover:
(a) copying to relevant safety/employee representatives factual correspondence between HSE inspectors and employers;
(b) providing such factual information on consideration of safety reports, safety cases and licensing applications as inspectors think is necessary to keep employees adequately informed about matters affecting their health and safety;
(c) providing copies of enforcement notices to safety/employee representatives;
(d) providing information on HSE’s intention to prosecute (but not before informing the employer) including the date of proceedings;
(e) providing the results of any monitoring, testing or sampling done in the workplace by or on behalf of HSE.
(7) A record of the contact with the safety/employee representative will be made by the inspector in the appropriate visit report.

(8) Where a safety/employee representative was not contacted by an inspector at a visit brief reasons why there was no contact will be recorded.

(9) Directorates’/divisions’ arrangements will make clear what is expected of an inspector in circumstances where a safety/employee representative is either not available or is not present in a workplace visited by the inspector.
MONITORING, REVIEW AND AUDIT
6 
Each directorate/division will include within its arrangements for implementing this policy, details of how the arrangements will be monitored, reviewed and audited.
7 
The operation of this policy and arrangements will be included within the audit programme undertaken by Internal Audit Unit.
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