LETTER FROM CENTRE FOR CORPORATE ACCOUNTABILITY
Paul Forest,








  2 July 2002

HM Coroner for the District of Avon,

Backfields,

Bristol

BS2 8QP

Dear Sir,

Duty to hold an inquest

We have been contacted by George Stewart in relation to your letter of 12 December 2001 in which it remained your position that it was not appropriate to resume the inquest into the death of his son Paul. He has also passed on the correspondence that you have had with  --------  Solicitors of the 20th and 30th December (enclosed) .

As you know, Paul Stewart and three other workers were killed when they fell 25 metres from a gantry attached to the Avonmouth Bridge. An inquest into the deaths were opened by you on …. Subsequent to an investigation, the Health and Safety Executive laid charges against Yarm Road Ltd (formerly known as Kvaerner Cleveland Bridge) and Costain Ltd for breaches of the Health and Safety at Work Act 1974 (HASAW Act 1974). In light of these charges, you then adjourned the inquest . 

At the trial at Bristol Crown court on 29th November 2001, the companies pleaded guilty to the offences and were fined a total of £500,000.  No evidence was heard from any witnesses. 

On 12 December 2001 you wrote to Mr George Stewart stating the following:

“The case was adjourned compulsorily pursuant to the section 16 of the Coroners Act 1988.

Information has been received from the Crown Court at Bristol, pertaining to the conviction of certain parties in relation and in respect of the deaths. Further I understand that civil proceedings have been initiated are due to come before the Court early next year.

In those circumstances, I have to consider the provision of section 16(3) of the Act, and the discretion to resume the adjourned inquest. I may do so if in my opinion there is sufficient cause to do so.”

You then set out the reasons why, in your view,  an inquest should not be resumed.

Section 16 however does not give you any discretion to decide whether or not to resume an inquest subsequent to a prosecution under health and safety law. 

We would therefore request that you reconsider your decision not to hold an inquest

The Coroner’s Duty to hold an Inquest

The coroner has a duty to hold an inquest in a number of circumstances set out in section 8 of the Coroners Act. Section 8(1) states:

Where a coroner is informed that the body of a person (‘the deceased’) is lying within his district and there is reasonable cause to suspect that the deceased – 

(a) has died a violet or an unnatural death;

(b) has died a sudden death of which the cause is unknown; or 

(c) has died in prison or in such a place or in such circumstances as to require an inquest under any other Act,

then  whether the cause of death arose within his district or not, the coroner shall as soon as practicable hold an inquest  into the death of the deceased either with or, subject to subsection (3) below, with out a jury –

Section 8(3) sets out the circumstances when a coroner must hold that inquest in front of a jury.

If it appears to a coroner, either before he proceeds to hold an inquest or in the courts of an inquest begun without a jury, there is reason to suspect … 

(c) that the death was caused by an accident, poisoning or disease notice of which is required to be given under any Act to a government department, to any inspector or the officer of a government department or to an inspector appointed under section 19 of the Health and Safety at Work Act 1974; 

he shall proceed to summon a jury in in the manner required by subsection 2 above.  

The death of Paul Stewart and the other three men were. are all reportable to an inspector appointed under section 19 of the Health and Safety at Work Act, and therefore, in the normal coarse of events, a jury inquest shall be held. This particular point is not in contention

Section 8 is however subject to section 16. Section 16(1) states:

if on an inquest into a death the coroner before the conclusion of the inquest – 

(a) is informed by the clerk of a magistrates court under section 17(1) below that some person has been charged before a magistrates court with – 

(i) the murder, manslaughter of infanticide of the deceased;

(ii) an offence under [section 1 or 3A of the Road Traffic Act 1988 (dangerous driving or careless driving when under the influence of drink or drugs)] committed by causing the death of the deceased; or 

(iii) an offence under section 2(1) of the Suicide Act 1961 consisting of aiding, abetting, counselling or procuring the suicide of the deceased; or

(b) is informed by the Director of Public Prosecutions that some person has been charged before examining justices with an offence (whether or not involving the death of a person other than the deceased) alleged to have been committed in circumstances connected with the death of the deceased, not being an offence within paragraph (a) above, and is requested by the Director to adjourn the inquest,

then subject to subsection (2) below, the coroner shall, in the absence of reason to the contrary, adjourn the inquest until after the conclusion of the relevant criminal proceedings and, if a jury has been summoned, may, if he thinks fit, discharge them.  

Section 16(2) states:

The coroner need

(a) not adjourn the inquest in a  case within subsection (1)(a)  above if, before he has done so, the director of Public Prosecutions notifies him that adjournment is unnecessary; and 

(b) may in any case resume the adjourned inquest before the conclusions of the relevant criminal proceedings if notified by the Director that it is open to him to do so.  

Section 16(3) states:

After the conclusion of the relevant criminal proceeding, or on being notified under paragraph (b) of subsection (2) above before their conclusion, the coroner may, subject to the following provisions of this section, resume the adjourned inquest if in his opinion there is sufficient cause to do so.  

The following should be noted:

• 
Section 16(1)(a) does not relate to criminal charges under the Health and Safety at Work Act 1974.  Therefore this sub-section does not require the coroner to adjourn an inquest where charges have been laid in relation to offences under the HASAW Act 1974.

• 
There is also no suggestion – as set out in section 16(1)(b) - that you have been informed by the Director of Public Prosecutions that companies have been charged with an offence under the HASAW Act 1974 (i.e. “not being an offence within paragraph (a) above”) and in turn requested by the Director to adjourn the inquest.

• 
You were therefore not required by section 16(1) to adjourn the inquest into the death of Paul Stewart. 

•  You are therefore wrong to say in your note to Mr Stewart that: “The case was adjourned compulsorily pursuant to the section 16 of the Coroners Act 1988.” There was no legal compulsion for you to do this.

• 
It would however appear that you still had the power to adjourn an inquest on your own accord when informed about a prosecution under HASAW Act 1974. This is indeed what you did.

• 
Section 16(3) gives the coroner discretion to decide whether or not to resume an adjourned inquest after criminal proceedings have been completed. This sub-section, however, only relates to the conclusion of the “relevant criminal proceedings” – which does not include proceedings under the HASAW Act 1974.

• 
You are therefore wrong to state that in relation to the death of Paul Stewart, you “have to consider the provision of section 16(3) of the Act, and the discretion to resume the adjourned inquest” and that you may do so if in your “opinion there is sufficient cause to do so.”

• 
Since section 16(3) does not apply to HASAW Act proceedings, the obligation imposed upon the coroner to hold an inquest before a jury, set out in section 8 (3), continues to hold.

Your refusal to resume the inquest is therefore without foundation in law

We would also like to draw your attention to your obligations under the Human Rights Act 1998, and in particular your obligations under Article 2 of the European Convention on Human Right to ensure that there is a proper inquiry into the circumstances of certain kinds of deaths. Your refusal to resume the inquest has meant that there has neither been any form of inquiry in which live evidence has been given nor any form of enquiry in which the families have been able to participate. 

We would therefore request that you reconsider your position and resume the inquest into the death of Paul Stewart and the other three workers.

Yours sincerely

Najma Rasul

Case Worker

